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Requirements for New NOK Process

3.  Physician/APC who determined incapacity must prepare written statement on DHS form to:

Patient’s Medical Record
County Register in Probate of patient’s home residence 

(within 72 hours)

County APS of patient’s home residence 

(within 72 hours)

2.  NOK must sign and submit a declaration (on form prescribed by DHS) to:

Hospital CBRF/SNF
County APS of patient’s 

home residence

Patient rep’s family members 
that can be reasonably 

contacted

County Register in Probate 
of patient’s home residence

Must include this in the 
hospital and SNF/CBRF 

medical record

1.  Patient must be admitted directly from hospital inpatient unit.



(Physician/APC) Written Statement Form

https://www.dhs.wisconsin.gov/forms/advdirectives/f03435.pdf


NOK Patient Representative Declaration Form

Note – the Patient’s Representative 
must attest YES to all of the 
declarations included on the form - 
50.06 (8)

https://www.dhs.wisconsin.gov/forms/advdirectives/f03436.pdf
https://docs.legis.wisconsin.gov/statutes/statutes/50/i/06/8


Commonly Asked Questions
Q: What health care decisions can the patient representative make?

A: 1. Make health care decisions to the same extent 
as a guardian of the person.

2. Enroll someone in Medicaid to the same extent 
as a guardian of the estate.

3. Authorize expenditures related to health care 
to the same extent as the guardian of the 
estate.

50.06(5)(a)

https://docs.legis.wisconsin.gov/document/statutes/50.06(5)(a)


When do NOK Powers end?

• A court appoints a guardian to make such 
decisions.

• Patient is discharged to a setting that is not a 
SNF/CBRF.

• Health Care POA is identified.

• Physician/APC determines they have regained 
medical capacity.

50.06(5)(am)

https://docs.legis.wisconsin.gov/statutes/statutes/50/i/06/5/am


What if there’s disagreement among family 
members? What does the statute say about family 
consensus?
1. 50.06(2)states: 

https://docs.legis.wisconsin.gov/statutes/statutes/50/i/06/2
https://docs.legis.wisconsin.gov/statutes/statutes/50/i/06/2


Fast-Track Temporary Guardianship

• If someone files for temporary  guardianship after the NOK 
process has been used, they may request from the Register 
in Probate a copy of the physician/APC written statement.

• This constitutes prima facie evidence that a temporary 
guardian of the estate should be appointed by the court.

• The authors’ intent is to allow this to work in concert, and 
not against the NOK. If someone requires powers beyond 
those granted to the NOK, such as financial, this may be a 
quicker avenue to obtain those.

• Sen. Wimberger also saw it as a protection against NOK 
being harmed financially.



How does 3-year Pilot work?

No new patient reps after June 1, 2029.

i.e. can’t consent to new admissions from hospital to SNF/CBRF after that date

Existing patient reps keep their other powers to make health care decisions in CBRF/SNF on behalf of incapacitated 
patient already discharged by that date. Intent is to provide as much certainty as possible for CBRFs/SNFs that 
patients admitted prior to that date will continue to have someone authorized to make care decisions and pay bills. 

April 1, 2027, and annually thereafter, WI DHS required to submit report to legislature on the number of 
patients admitted under this process, based on information provided by county registers in probate.

New legislation will have to pass by June 1, 2029 to continue utilizing this process
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